*Please Note: This form must be edited to comply with local and state regulations and laws.  


SALESPERSON CONTRACT

This Agreement is signed on ____________, 20____ between Sellstate ____________  d.b.a _______________________________________(the “Company”); _______________________ (the “broker”)  and________________________ (the “Salesperson”) 

BACKGROUND

(a).
The Broker is duly licensed as a real estate broker, and is duly qualified to procure the listing of real estate for sale and lease, and does procure purchasers and lessees for real estate, and enjoys the goodwill of, and a reputation for, dealing with the public, and also maintains an office for the purpose of serving the public as a real estate broker.

(b).
The Salesperson represents that he/she is a duly licensed real estate salesperson and properly qualified to deal with the public.

(c).
It is deemed to be of the mutual advantage of the Broker and the Salesperson to enter into this Agreement.

The parties agree as follows:
TERMS

1. Use of Office.
The Broker agrees that the Salesperson may use the Broker’s office and communal equipment for purposes relating to the Salesperson’s duties described in this Agreement.

2. Equipment.
The Salesperson is responsible for the proper use, care and safety of all office equipment including office space, computers, copiers, scanners, desks, chairs, telephones and facsimiles.

3. Conduct.
The Salesperson will govern his or her conduct in a reputable manner and in conformance with all laws, rules, regulations and codes of ethics that are binding upon or applicable to real estate brokers and salespersons.


4.
Duties of Salesperson.     The Salesperson will perform the following duties:



(a)
The Salesperson must furnish his or her own automobile and pay all expenses thereof and maintain a minimum of $100,000/$300,000 liability and property damage automobile insurance covering any vehicles used to transport third parties or to show and inspect properties, and shall furnish a copy to the Broker upon request.  


(b)
The Salesperson must remain continuously licensed to sell real estate as a Salesperson by the state governmental authority in the area and the local real estate board in which the Salesperson operates.



(c)
The Salesperson will not obligate the Broker for materials or services.



(d)
The Salesperson will use only such real estate forms as have been first approved by the Broker.



(e)
The Salesperson has read and agrees as part of this Agreement to the office policies as outlined in the Office Policy Manual, and any future modifications or additions to the Office Policy Manual, if applicable.



(f)
The Salesperson agrees to maintain his or her bank account in good standing with a balance in the account to allow payment to the Broker of all fees owed and expenses incurred by the Salesperson, and to receive commission and other payments from the Broker.  Please be sure that there are adequate funds in the bank account to cover the monthly and annual fees to avoid overdraft charges by the bank.  Broker is not responsible for any overdraft charges incurred and salesperson will be charged bank fees assessed to Sellstate corporate plus $20.00. 

(g)
The Salesperson further agrees that upon severance with the Broker, the Salesperson authorizes the Broker to collect from the Salesperson, through bank debit, any balance due to the Broker.



(h)
If the Salesperson a owes the Broker money for  fees, or expenses, the Salesperson authorizes the Broker to collect the fees and expenses from the Salesperson, through bank debit, any balance due to the Broker.  

(i)
The Salesperson indemnifies and holds the Broker and Sellstate Realty Systems Network, Inc. harmless from and against any and all liability arising from Salesperson’s acts or omissions, whether arising from violation of any laws, rules, regulations and codes of ethics as well as from the Salesperson’s negligence or Salesperson’s other acts or otherwise.



(j)
The Salesperson recognizes and acknowledges his or her obligation to keep abreast of all legal and other issues, which affect the real estate industry, as they may change from time to time.



(k)
The Broker will compensate the Salesperson solely through commissions earned, as described in this Agreement.  The compensation from the Broker to the Salesperson will be directly related to sales and rental transactions of the Salesperson and not to the hours worked by the Salesperson.  The Broker will not provide the Salesperson with any minimum salary, vacation pay, sick leave or any other benefit including the payment of licensing and membership dues.



(l)
The Broker is not liable to the Salesperson for any expenses incurred neither by the Salesperson nor for any of the Salesperson’s costs.  The Salesperson is responsible for providing all tools necessary to perform the duties outlined in this Agreement, except for those duties set forth in this Agreement of the Broker.



(m)
The Salesperson has no authority to bind the Broker and/or Sellstate Realty Systems Network, Inc. by any promise or representation, oral or otherwise.  The Salesperson is construed to be a subagent only with respect to the clients and customers from whom services are performed and otherwise be deemed to be an independent contractor and not a servant, employee, joint adventurer or partner of the Broker for liability purposes or any other purpose.  


(n)
The Salesperson is responsible for paying the Salesperson’s own estimated income tax payments, self-employment taxes and other taxes to the federal government.  The Broker will not withhold U.S. income taxes or unemployment taxes from commissions due to the Salesperson.  The Broker will not provide worker’s compensation insurance for the Salesperson, unless required by state law


(o)
The Salesperson will perform all duties without the supervision or control of the Broker.  Notwithstanding this provision, the Salesperson is deemed to be working under the supervision of the Broker in the context of any state real estate laws or regulations.  The Salesperson is not required to report the Salesperson’s activities to the Broker, work a specific schedule, nor is the Salesperson required to maintain certain sales quotas.



(p)
The Salesperson is not licensed to obtain internet domain names using the name “Sellstate” without prior written approval from Sellstate Realty Systems Network, Inc.  If a domain name, or any other use if the trademark “Sellstate” or “Sellstate Powersuite” is used, then the Salesperson will transfer the license, or domain name to the Broker immediately upon request from the Broker or Sellstate Realty Systems Network, Inc.   

6.
Commissions:


(a)
Commissions resulting from real estate transactions procured by the Salesperson and received by the Broker will be paid directly via electronic direct deposit to the Salesperson’s bank account.  All fees owed to the broker or to the AAD program will be deducted from the Salesperson’s commission before the net deposit is made.  
(b)
Upon termination of the Salesperson’s license with the Broker, the Broker will not be responsible for commissions to the Salesperson on those properties already listed with the Broker, unless a different agreement, in writing is made between the Broker and the Salesperson’s new Broker.  The Salesperson must be licensed with the Broker at the time the transaction closes in order to be entitled to receive the commission.
(c)        Each side of a sale is considered a transaction, therefore if the Salesperson represents both the buyer and the sell in a transaction, then transactions fees are paid for each side of the transaction.  


7.
Payment of Fees:

(a)
The Salesperson agrees to pay the Broker a prescribed monthly Licensing Fee of $_____, on the first day of every month in advance by way of automatic (electronic) bank withdrawal.  This monthly licensing fee may be increased annually.  This fee will be deducted from the Salesperson’s bank account on the 1st of every month. 
(b)
The Salesperson agrees to pay the Broker a prescribed Broker Transaction Processing Fee of $________ for buyers and for sellers to cover the costs of processing each transaction.  The Transaction Processing Fee is applicable to each Salesperson on the transaction record sheet and deducted from the Salesperson’s commissions.  The Salesperson authorizes the Broker and the Franchisor to deduct the Transaction Processing Fees from the Salesperson’s gross commissions upon receipt of the commissions and before payment to the Salesperson.  This transaction processing fee may be increased annually.   
(c)
The Salesperson agrees to pay 2% of all gross commissions earned, to the Broker. The Salesperson authorizes the Broker to deduct the 2% from the Salesperson’s gross commissions upon receipt of the commissions and before payment to the Salesperson.

(d)
The Salesperson will pay the Broker an annual renewal fee of $_________ on the 1st day of June of each calendar year, by way of automatic (electronic) bank withdrawal.  This annual fee may be increased annually.  Upon signing this Agreement the Salesperson will provide the Broker with all necessary authorizations and documentation for the electronic bank withdrawal.

(e) The Salesperson will pay the Broker a monthly Office “Rental” Fee of $_____________.  If the Salesperson wishes to vacate the office he or she agrees to give the Broker 60 days’ written notice failing which the Salesperson is liable for the office rental for the above-prescribed period.  This fee will be deducted from the salesperson’s bank account on the 1st of every month.  
(f) The Salesperson will pay the Broker a monthly Office Use Fee of $__________ .  This fee will be deducted from the Salesperson’s account on the 1st of every month.  
(g) The Salesperson will pay the Broker fees for any additional services offered by the Broker as requested and received by the Salesperson.  The Salesperson will pay the Broker any costs that the Broker has incurred on behalf of the Salesperson, excluding the costs that the Broker incurs with his or her obligation of this Agreement. 

(h) Errors & Omissions Insurance cost is $________ annually/monthly (circle one), and will be increase annually.  The payment will be automatically debited from the Salesperson’s bank account annually/monthly (circle one).
(i) The Salesperson agrees to pay 5% of all gross commissions earned to the Agent Asset Development Program as directed by Sellstate Realty Systems Network, Inc.  The 5% will be deposited into the Agent Asset Development Program Fund. Once a month Sellstate Realty Systems Network, Inc. will distribute participant payments, which is the 5% less the processing fee of $10.00 for each transaction. The Salesperson authorizes the Broker to deduct 5% from the Salesperson’s gross commissions upon receipt of the commissions and before payment to the Salesperson.  Once the Salesperson is no longer affiliated with the Company, the Salesperson is no longer entitled to receive payments from the AAD program, unless the Salesperson is vested with the program, as per program guidelines in effect at the time, and is in good standing as per the AAD guidelines.  
(j)
The Broker enlists a third party, Sellstate Realty Systems Network, Inc., to pay commissions and collect fees.  The Salesperson agrees that upon signing this Agreement, the Salesperson will provide the Broker with all necessary authorizations and documentation for the (electronic) bank withdrawal, and will maintain the bank account in good standing.  
(k) The Salesperson is responsible for collecting any processing fees due to the brokerage when applicable from the Buyer and/or Seller of the transaction.  If the Salesperson does not collect the prescribed processing fees, it will be his or her responsibility to pay the fee from his or her share of the commission. 

8.
Listings:


(a)
The Broker reserves the right to reject any listing deemed unsatisfactory and to return the listing to the owner.

(b)
All listings and prospects are the property of the Broker.

9.
Commissions Other than Cash.
In connection with any type of transaction, if it becomes necessary or desirable to receive all or any part of a commission in property other than cash then approval of the Broker must first be obtained.
10.
Advertising.
All advertising must meet all state, federal and real estate board’s legal requirements and must be approved by the Broker before publication.  Any advertising is at the Salesperson’s expense.  All advertising must be submitted in accordance with the then current Office Policy Manual and as per the requirements of the then current Sellstate Graphic Standard on deposit with the Broker.

11.
Selling Supplies.
The Salesperson must purchase and use only those selling and marketing supplies approved by the Broker, including all signs, business cards, stationery and other items used for communications or presentations to customers and prospective customers and all promotional and novelty items.  The Salesperson agrees to purchase all such items only from the Broker, or Broker approved sources. 

12.
Telephone and Fax.
The Salesperson is responsible for all long distance telephone calls and fax costs incurred by the Salesperson, and must reimburse the Broker if those costs are incurred at the office.
13.
Litigation, Dispute and Arbitration.
If any transaction in which the Salesperson is involved results in a dispute, arbitration, litigation, or legal expense, the Salesperson will cooperate fully with the Broker.  The Salesperson will pay all expenses connected with the matter.  It is the policy to avoid litigation or disputes whenever possible and the Broker reserves the right to determine whether any litigation or dispute will be prosecuted, defended or settled, or whether legal expenses are incurred.

14.
Division of Commissions.
Any arrangement for division of commissions must be in accordance with the then current Office Policy Manual or receive prior approval from the Broker in writing.

15.
Deposits, Etc.
All monies, documents or property received by the Salesperson in connection with any transaction of the Broker must be delivered to the Broker immediately.  All checks must be made payable to the Broker.  If all or any portion of a deposit is forfeited the Broker will retain it.

16.
Correspondence.
All letters, e-mails, memoranda or other written communication received by, and a copy of all letters written, e-mails, memoranda or other written communication by, the Salesperson pertaining to the Broker’s business must be turned over to the Broker for its records and is the Broker’s property.  

17.
Termination.
Either party may terminate this Agreement upon 30 days’ written notice without cause.  Upon termination, the Salesperson will immediately cease to use any material, and/or designations that have been received from the Broker and return all materials that bear the Broker’s or the Franchisor’s name or logo. All domain names relating to Sellstate Realty Systems Network, Inc. or the brokerage must be transferred 
to Sellstate Realty Systems Network, Inc.
18.
Renewal.
Unless terminated, this Agreement renews itself annually on its anniversary, with the then current fees as per the rate increases stated within, or attached as an addendum hereto.  
IN WITNESS WHEREOF, the parties have signed this Agreement as of the date first described above.

Broker’s or Manager’s Signature: 







Salesperson’s Signature: 










Contract Date: 


, 20_____    Realtor license number ___________________
Print Salesperson’s Name: ___________________________________________






Address (Res.):_____________________________________________________
City, State, Zip: 







Telephone (Bus):__________________________ Telephone (Res.):



Cellular: _________________________Email:_________________________________________





SSN: _____________________________

Fax:_________________________________
_________________________________________________________________________________________
SUMMARY OF FEES

Monthly licensing fee




__________________

Transaction processing fee



__________________

Agent Asset Development Fee


__________________

Annual Renewal Fee




__________________

2% Corporate Strategic Development Fund

__________________

Office rental fee




__________________

Office use fee





__________________

E % O Insurance




__________________

Other 






__________________

*Some of these fees are subject to annual increases as per this agreement.  


 ____ Initials
___Initials



